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DECLARATION OF PROTECTIVE COVENANTS
FOR
THE HERMITAGE

THIS DECLARATION ie made on the date hereinafter set forth by Cogburn Road,
L.P., a Georgia limited partnership ("Declarant").

Background Statement

Declarant is the owner, or if not the owner has the consent of the owner,
of the real property described in Article II, Section 1 of this Declaration.
Declarant desires to subject the real property described in Article II, Section
1 hereof to the provisions of this Declaration to create a residential community
of single-family housing and to provide for the subjecting of other real property
to the provieions of this Declaration.

NOW, THEREFORE, Declarant hereby declares that the real property described
in Article II, Section 1 of this Declaration, including the improvements
constructed or to be constructed thereon, is hereby subjected to the provisions
of this Declaration and shall be held, scld, transeferred, conveved, used,
occupied, and mortgaged or otherwise encumbered subject to the covenants,
conditions, restrictions, easements, assessments, and liens, hereinafter set
forth, which are for the purpose of protecting the value and desirability of, and
which shall run with the title to, the real property hereby or hereafter made
subject hereto, and shall be binding on all persons having any right, title, or
interest in all or any portion of the real property now or hereafter made subject
hereto, their respective heirs, legal representatives, BUCCEBBOrB,
successors-in-title, and assigns and shall inure to the benefit of each and every
owner of all or any portion thereof.

Article I
Definitions

Unlees the context shall prohibit, certain worde used in this Declaration
shall be defined as set forth in Exhibit ™A™ attached hereto and by reference
made a part hereocf.

Article II
Property Subject To This Declaration
Bection 1. o Here g actead B on. The real

property described in Exhibit "B" attached heretoc and by reference made a part
hereof is, by the recording of this Declaration, subject to the covenants and
restrictions hereafter set forth and, by virtue of the recording of this
Daclaration, shall be held, tranafarred, sold, conveyed, used, occupied, and
mortgaged or otherwise encumbered subject to this Declaration.

Section 2. Other Property. Only the real property described in Section
1 of this Article II is hereby made subject toc this Declaration; provided,
however, by one or more Supplementary Declarations, Declarant and the Association
have the right, but not the cbligation, to nubjact other real property to this
Declaration, as hereinafter provided.

Article III
AEE ation Membershi d ¥

SBection 1. Membership. Every Perscn who is the record owner of a fee or
undivided fee interest in any Lot that is subject to this Declaration shall be
deemed to have a membership in the Association. The foregoing is not intended
to include Persons who hold an interest merely as security for the performance
of an obligaticn, and the giving of a security interest shall not terminate the
Owner's membership. No Owner, whether one or more Persons, shall have more than
one membership per Lot. In the event of multiple Owners of a Lot, wvotes and
rightes of use and enjoyment shall be as provided in this Declaration and in the
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Bylaws. Membership shall be appurtenant to and may not be separated from
ownership of any Lot.

Bection Z. Veting. Members shall be entitled to one vote for each Lot
‘owned. The voting righte of the members shall be as provided in the Bylaws.

Article IV
Assessments

Ssction 1. Purpose of Assessment. The assessments provided for herein
ghall be used for the general purposes of promoting the recreation, health,
common benefit, and enjoyment of the Owners and Occupanta of Lote, including the
maintenance of real and personal property, all as may be more specifically
authorized from time to time by the Board of Directors.

SBection 2. Creation of the Lien and Personal Obligation for Assessments.
Each Owner of any Lot, by acceptance of a deed therefor, whether or not it shall
be so expressed in such deed, jointly and severally, covenants and agrees to pay
to the Association: (&) annual assessments or charges; (b) special assessments,
such assessmentse to be established and collected as hereinafter provided; and (¢}
specific amsessments against any particular Lot which are established pursuant
to the terma of this Declaration, including, but not limited to, reasonable fines
as may be imposed in accordance with the terms of this Declaration. All such
assessments, together with late charges, interest, not to exceed the lesser of
the maximum rate permitted by law or eighteen percent (l8%) per annum on the
principal amount due, and coste, including, without limitaticon, reascnable
attorney's feas actually incurred, shall be a charge on the land and shall be a
continuing lien upon the Lot against which each assessment is made. Each such
assesement, together with late charges, interest, coste, including, without
limitation, reascnable attorney's fees actually incurred, shall alsc be the
perscnal obligation of the Person who was the Owner of such Lot at the time the
assessment fell due. Each Owner shall be persconally liable for the portion of
each assessment coming due while the Owner of a Lot, and each grantee of an Owner
ehall be jointly and severally liable for such portion therecf as may be due and
payable at the time of conveyance; provided, however, the liability of a grantee
for the unpaid assessments of its grantor shall not apply to any first Mortgagee
taking title through foreclosure proceedinge or deed in lieu of foreclosure,

The Aseccliation shall, within five (5) days after receiving a written
request therefor and for a reasonable charge, furnish a certificate signed by an
officer of the Association petting forth whether the assessments on a specified
Lot have been paid. A properly executed certificate of the Asscciation as to the
status of assessments on a Lot shall be binding upon the Asscciation ae of the
date of issuance.

Annual assessments shall be levied at & uniform rate per Lot and shall be
paid in such manner and on such dates as may be fixed by the Board of Directors,
which may include, without limitation, acceleration, upon ten (10) days' written
notice, of the annual assessment for delinquente. Unless otherwise provided by
the Board, the assessment shall be paid in annual inetallments.

Bection 3. Computatiopn. It shall be the duty of the Board to prepare a
budget covering the estimated costs of operating the Association during the
coming year, which may include a capital contribution or reserve in accordance
with a capital budget separately prepared. The Board shall cause the assessments
to be levied against each Lot for the following year to be delivered to each
member at least thirty (30) daye prior to the end of the current fiscal year (or,
if the aspessment has not been established at the time an Owner purchases such
Owner's Lot, at least thirty (30) days prior to the due date of the first
installment in the case of the initial budget). The budget and the assessment
shall become effective unless disapproved at a meeting by a majority of the Total
Association Vote. Notwithetanding the foregoing, however, in the event the

2

so0e 24 77319006



membership disapproves the proposed budget or the Board fails for any reason so
to determine the budget for the succeeding year, then and until such time as a
budget shall have been determined, as provided herein, the budget in effect for
the then current year shall continue for the succeeding year.

Section 4. Special Assessments. In addition to the other assessments
authorized herein, the Association may levy special assessments from time to
time. If the total amount of special assessments allocable to each Lot does not
excead $300.00 in any one fiscal year, the Board may impose the special
assessment. Except as provided in Article VII, Section 3 herecf, any special
assessment which would cause the amount of special assessments allocable to any
Lot to exceed this limitation shall be effective only if approved by a majority
of the Total Association Vote. Special assessments shall be pald as determined
by the Board, and the Board may permit special assessments to be paid in
installmente extending beyond the fiscal year in which the special assessment is

imposed.

Section 5. Lien for Rssessments. All sums assessed against any Lot
pursuant to this Declaration, together with late charges, interest, costs,

including, without limitation, reasonable attorney's fees actually incurred, as
provided herein, shall be secured by a lien on such Lot in favor of the
Asgociation and the Association shall be entitled to file a document evidencing
such lien in the land records of the county in which the Lot is located. Such
lien shall be superior to all other liens and encumbrances on such Lot, except
for (a) liens for ad valcorem taxes; or (b} liens for all sums unpaid on a first
Mortgage or on any Mortgage to Declarant duly recorded in the land records of the
county where the Community is located and all amounts advanced pursuant to such
Mortgage and eecured thereby in accordance with the terms of such instrument.

All other Personse acquiring liens or encumbrances on any Lot after this
Declaration shall have been recorded in such recorde shall be deemed to consent
that such liens or encumbrances shall be inferior to future liens for
aggeasments, as provided herein, whether or not prior consent ie specifically set
forth in the instrumentse creating such liens or encumbrances.

Section 6. Effect of Nonpayment of Assessments: Remedjes of the
Association. Any assessments or installments therecf which are not paid when due
shall be delingquent. Any assessment or installment therecf delinguent for a
period of more than ten (10) days shall incur a late charge in an amount as the
Board may from time to time determine. The Association shall cause a notice of
delinquency to be given tc any member who has not paid within ten ({10) days
following the due date. If the assessment is not paid within thirty (30) days,
a lien, as herein provided, shall attach and, in addition, the lien shall include
interest, not to exceed the lesser of the maximum rate permitted by law or
eighteen percent (18%) per annum on the principal amount due from the date first
due and payable, all late charges, all costse of collection, including, without
limitation, reascnable attorney's fees actually incurred, and any other amounts
provided or permitted by law. In the event that the assesement remains unpaid
after sixty (60) days, the BAssociation may, as the Board shall determine,
institute suit to collect such amounts andfor to foreclose its lien. Each Owner,
by acceptance of a dead or as a party to any other type of a conveyance, vests
in the Association or ite agente the right and power to bring all actions against
such Owner persconally, for the collection of such charges as a debt or to
foreclose the aforesaid lien in the same manner as other liens for the
improvement of real property. The lien provided for in thie Article ghall be in
favor of the Association and shall be for the benefit of all other Ownerse. The
Association, acting on behalf of the Owners, shall have the power to bid on the
Lot at any foreclosure sale or to acquire, hold, lease, mortgage, or convey the
Bame .

Ne Owner may waive or otherwise exempt himself from liability for the
aspesaments provided for herein, including, by way of illustration, but neot

3
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limitation, abandonment of the Lot or non-use of any recreational facilities in
the Community. No diminution or abatement of any assessment shall be claimed or
allowed by reason of any alleged failure of the Association to take some action
or perform some function required to be taken or performed by the hasociation
under this Declaration or the Bylaws, or for inconvenience or discomfort arising
from the making of repaire or improvements which are the responsibility of the
Association, or from any action taken by the Association to comply with any law,
ordinance, or with any order or directive of any municipal or other governmental
authority, the obligation to pay assessments being a separate and independent
covenant on the part of each Owner.

All payments shall be applied first to ceosts, then to late charges, then
to interest and then to delinguent assessments.

Section 7. Date of Commencement of Assessments.

{a) The annual apsessments provided for herein shall commence as to all
Lots then existing and subject toc assessment under this Declaration on the first
day of the month following the conveyance of the first Lot by the Declarant to
a Person other than Declarant and shall be due and payable in a manner and on a
schedule as the Board of Directore may provide.

(b) After the commencement of asgsessment paymente as to any Lot,
Declarant, on behalf of itself and its successors and assigns covenants and
agrees to pay the full amount of the assesemente provided herein for each Lot it
owns containing an occupied residence; provided, however, each Lot owned by
Daclarant which does not contain an occupied residence shall not be subject to
any assesament provided for herein.

{c¢} Any Lot which hae been approved by Declarant for use as a model home
for marketing and sales purposes shall not be deemed to be occuplied for
residential purpcoses and shall not be subject to assessments under this
Declaration whether owned by Declarant or any other Person, so long as such Lot
is approved for use as a model home and ie not occupied for residential purposes.

Bection 8. Specific Assessments. The Board shall have the power to
specifically assees pursuant to this Section as, in its discretion, it eshall deem
appropriate. Fallure of the Board to exercise its authority under this Section
shall not be grounds for any action against the Aseociation or the Board of
Directors and shall not constitute a waiver of the Board's right to exercise its
authority wunder thies Section in the future with respect to any expenses,
including an expense for which the Board has not previously exercised its
authority under thie Secticn. Fines levied pursuant to Article XII, Section 1
of thie Declaration, the costs of maintenance performed by the Association for
which the Owner is responsible under Article V, Sectione 1 and 2 of this
Declaration, shall be specific assesements. The Board may also specifically
asgess Ownere for the following Association expenses:

{a) other expenses of the Rescciation which benefit lese than all of the
Lots may be specifically assessed egquitably among all of the Lote which are
benefitted according to the benefit received; and

(b} expenses of the Assoclation which benefit all Lots, but which de not
provide an equal benefit to all Lots, may be assessed eguitably among all Lots
according to the benefit received.

Section 9. Budget Deficits During Declarant Control. For so long as the
Declarant has the authority to appeoint the directors and officers of the
hsesociation, Declarant may: (i) advance funds to the Association sufficient to
satisfy the deficit, if any, between the actual operating expenses of the
Association (but specifically not including an allocation for capital reserves),
and the pum of the annual, special and specific assesements collected by the

4

wooe 24 7731008



Association in any fiscal year, and such advances shall be evidenced by
promissory notes from the Association in favor of the Declarant; or (ii} cause
the Association to borrow such amount from a commercial lending institution at
the then prevailing rates for such a loan in the local area of the Community.
The Declarant in ite sole diescretion may guarantee repayment of such loan, if
required by the lending institution, but no Mortgage secured by the Common
Property or any of the improvements maintained by the Association shall be given
in connection with such loan.

Article ¥V
Maintepance; Conveyance of Property to Association

Baction 1. Associatjon's Responsibilijty. The Association shall maintain
and keep in good repair the Common Property. This maintenance shall include,
without limitation, maintenance, repair, and replacement, subject to any
insurance then in effect, of all landecaping and improvements situated on the
Common Property. The hAsscocilation shall also maintain: (a) all entry features
for the Community including the expenses for landscaping (whether such
landaecaping is on a Lot or public right-of-way), water and electricity, if any,
provided to all such entry features; (b) streetscapes located at other street
intersections within the Community; (¢) all cul-de-sac islande located in the
Community; (d) all street signs within the Community to the extent any such signs
are not maintained on an ongoing basis by a local governmental entity; (e) all
lakes, shorelines, dams and appurtenant structures, storm water
detention/retention ponds and storm water drainage facilities serving the
Community, if and to the extent such facilities are not maintained by a public
body; and (f) all property ocutseide of Lots located within the Community which was
originally maintained by Declarant. The maintenance repponeibility for lakes
which may exist within the Community shall include, without limitation,
inspecting and maintaining the dam({s} and performing any neceseary dredging or
other necessary maintenance.

In addition, the hssociation shall have the right, but not the obligation,
te maintain other property not owned by the Association, whether within or
without the Community, where the Board hae determined that such maintenance would
benefit all Owners.

In the event that the Association determines that the need for maintenance,
repair, or replacemant, which is the reeponsibility of the Association hereunder,
is caused through the willful or negligent act of an Owner, or the family,
guests, lessees, or invitees of any Owner, and is not covered and paid for by
insurance, in whole or in part, then the Association may perform such
maintenance, repair or replacement at such Owner'e scle cost and expense, and all
coete thereof shall be added toc and become a part of the assessment to which such
Owner ie subject and shall become a lien against the Lot of such Owner.

The foregoing maintenance shall be performed conaistent with the
Community-Wide Standard.

Section 2. Owner's Responsibility. Except as provided in Section 1 above,
all maintenance of the Lot and all etructures, parking areas, landscaping, and
other improvemente therecn shall be the scle responsibility of the Owner thereof,
who shall maintain such Lot in a manner coneistent with the Community-Wide
Standard and this Declaration. In the event that the Board of Directors of the
Aesociation determinee that any Owner has failed or refueed to discharge properly
any of such Owner's obligations with regard to the maintenance, repair, or
replacement of items for which such Owner ie responsible hereunder, the
Association shall, except in an emergency situation, give the Owner written
notice of the Association’s intent to provide such necessary maintenance, repair,
or replacement at the Owner's sole cost and expense. The notice shall set forth
with reascnable particularity the maintenance, repairas, or raplacement deemed
necessary. The Cwner shall have ten (10) days after receipt of such notice
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within which teo complete such maintenance, repair, or replacement, or, in the
event that such maintenance, repair, or replacement is not capable of completion
within a ten (10) day period, to commence such work which shall be completed
within a reasonable time. If any Owner does not comply with the provieions
hereof, the Association may provide any such maintenance, repair, or replacement
at such Owner'e sole cost and expense, and all costs shall be added to and become
a part of the assessment to which such Owner is subject and shall become a lien
against the Lot.

SBection 3. Party Walls and Party Fences.
{a) Geperal Rules of Law to Apply. Each wall or fence built as a part of

the original construction on the Lotas which shall serve and separate any two (2}
adjoining Lots shall constitute a party wall or fence and, to the extent not
inconsistent with the provisions of this Section, the general rules of law
regarding party walls and liability for property damage due to negligence or
willful acts or omisasions shall apply thereto.

(b} $haring of Repair and Majintenance. The cost of reasonable repair and
maintenance of a party wall or fence shall be shared by the Owners who make use
of the wall or fence in egqual proportions.

{c) Damage and Destruction. If a party wall or fence is destroyed or
damaged by fire or other casualty, then to the extent that such damage is not
coverad by insurance and repaired out of the proceeds of insurance, any Owner who
has used the wall may restore it, and if the other Owner or Ownere thereafter
make use of the wall, they shall contribute to the cost of restoration therecf
in equal proportions without prejudice, however, to the right of any such Owners
to call for a larger contribution from the others under any rule of law regarding
liability for negligent or willful acte or omissions.

(d) Right to Contribution Rune With Land. The right of any Owner to
contribution from any other Owner under this Section shall be appurtenant to the
land and shall pass to such Owner's succeescrs-in-title.

(e} Arbitration. 1In the event of any dispute arising concerning a party
wall or fence, or under the provieione of this Section, each party shall appoint
one arbitrator. Should any party refuse to appoint an arbitrator within ten {10)
daye after written reguest therefor by the Board of Directors, the Board shall
appoint an arbitrator for the refusing party. The arbitrators thus appointed
shall appeoint cone (1) additional arbitrator and the decieion by a majority of all
three {3) arbitrators shall be binding upon the parties and shall be a condition
precedent to any right of legal action that either party may have against the
other.

Section 4. Copveyance of Property to Association. The Declarant or any
other Person with the consent of Declarant may transfer or convey to the
Asgociation any personal property and any improved or unimproved real property,
leasehold, easement, or other property interest. Such conveyance shall be
accepted by the Association, and the property shall thereafter be Common Property
to be maintained by the Association for the benefit of all or a part of its
members. Lakes, shorelines, dame and appurtenant etructures, satorm water
detention/retention ponds and storm water drainage facilities shall, without
limitation, be included in the property that may be conveyed by Declarant and
accepted by the Assoclation. Declarant shall not be reguired to make any
improvements whatsoever to property to be conveyed and accepted pursuant to this
Section, including, without limitation, dredging or otherwise removing silt from
any lake that may be conveyed.
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Article VI
[ t -

Bection 1. Gensral. This Article, beginning at Section 2, sete out
certain use restrictions which must be complied with by all Owners and Occupants.
These use restrictions may only be amended in the manner provided in Article XII,
Section 4 hereof regarding amendment of this Declaration. In addition, the Board
may, from time to time, without consent of the members, promulgate, modify, or
delete other use restrictions and rules and regulations applicable to the
Community. Such use restrictions and rules shall be distributed to all Owners
and Occupants prior to the date that they are to become effective and shall
thereafter be binding upon all Owners and Occupants until and unlese overruled,
cancelled, or modified in a regular or special meeting by a majority of the Total
Association Vote.

Section 2. [Resjideptial Use. &All Lotes shall be used for residential
purposes exclusively. No businese or businese activity shall be carried on, in
or upon any Lot at any time except with the written approval of the Board.
Leasing of a Lot shall not be considered a business or business activity. The
Board may, but shall not be obligated to, permit a Lot to be used for business
purposes a0 long as such business, in the scle discretion of the Board, does not
otherwise viclate the provisions of the Declaration or Bylaws, doés not create
a disturbance and does not unduly increase traffic flow or parking congestion.
The Board may issue rules regarding permitted businese activities.

Section 3. Architectursl Stapdards. No exterior construction, alteration,
addition, or erection of any nature whatscever shall be commenced or placed upon
any part of the Community, except such as is installed by the Declarant, or as
is approved in accordance with this Section, or as is otherwise eaxpressly
permitted herein. No exterior construction, addition, erection, or alteration
shall be made unless and until plans and specifications showing at least the
nature, kind, shape, height, materials, and location shall have been submitted
in writing to and approved by an Architectural Review Committee ("ARC"). The ARC
may ke eastablished such that it ig divided intec two subcommittees, with cne
subcommittese having Jjurisdiction over modificaticons and the other having
jurisdiction over new construction. The Board may employ architects, engineers,
or other Paersons as it deems necessary to enable the ARC to perform its review.
The ARC may, from time to time, delegate any of its rights or responsibilities
hereunder to one or more duly licensed architects or other gualified Persons,
which shall have full authority to act on behalf of the committee for all matters
delegated. Written design guidelines and procedures may be promulgated for the
exercise of this review, which guidelines may provide for a review fee. So long
as the Declarant owns any property for development and/for sale in the Community
or has the right unilaterally to annex additional property to the Community, the
Declarant shall have the right to appoint all members of the ARC. Upon the
expiration or earlier surrender in writing of such right, the Board shall appoint
the members of the ARC.

If the ARC fails to approve or to disapprove submitted plans and
specifications within sixty (60) days after the plans and specifications have
been submitted to it, the foregoing will be deemed approved. However, all
activities commenced pursuant to plans which have been deemed approved shall be
consistent with such plans.

As a condition of approval under this Sectlion, each Owner, on behalf of
such Owner and such Owner's successore-in-interest, shall assume all
responsibilities for maintenance, repair, replacement, and insurance to and on
any change, modification, addition, or alteration. In the discretion of the ARC,
an Owner may be made to vaerify such condition of approval by a recordable written
instrument acknowledged by such Owner on behalf of such Owner and such Owner's
successors-in-interest. The ARC shall be the sole arbiter of such plans and may
withhold approval for any reason, including purely aesthetic considerations, and

7
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it shall be entitled to stop any construction in viclation of these restrictions.
Any member of the Board or its representatives shall have the right, during
reasonable hours and after reasonable notice, to enter upon any property to
inspect for the purpose of agcertaining whether or not these restrictive
covenante have been or are being complied with. Such Person or Parsons shall not
be deemed guilty of trespase by reason of such entry. In addition to any other
remedies available to the RAsscciation, in the event of noncompliance with this
Section, the Board may, ae provided in Article XII, Section 1 hereof, record in
the appropriate land records a notice of wviclation naming the vioclating Owner.

PLANS AND SPECIFICATIONS ARE NOT AFFPROVED FOR ENGINEERING OR STRUCTURAL
DESIGN OR QUALITY OF MATERIALS, AND BY APPROVING SUCH PLANS AND SPECIFICATIONS
NEITHER THE ARC, THE MEMBERS THEREOF, NOR THE ASSOCIATION ASSUMES LIABILITY OR
RESPONSIBEILITY THEREFOR, MOR FOR ANY DEFECT IN ANY STRUCTURE CONSTRUCTED FROM
SUCH PLANS AND SPECIFICATIONS. NEITHER DECLARANT, THE ASSOCIATION, THE ARC, THE
BOARD, NOR THE OFFICERS, DIRECTORS, MEMBERS, EMPLOYEES, AND AGENTS OF ANY OF THEM
SHALL BE LIABLE IN DAMAGES TO ANYONE SUBMITTING PLANS AND SPECIFICATIONS TO ANY
OF THEM FOR APPROVAL, OR TO ANY OWNER OF FROPERTY AFFECTED BY THESE RESTRICTIONS
EY REASON OF MISTAKE IN JUDGMENT, NEGLIGENCE, OR NONFEASANCE ARISING OUT OF OR
IN CONNECTION WITE THE APPROVAL OR DISAPPROVAL OR FAILURE TO APPROVE OR
DISAPPROVE ANY SUCH PLANS OR SPECIFICATIONS. EVERY PERSON WHO SUBMITS FLANS OR
SPECIFICATIONS AND EVERY OWNER AGREES THAT SUCH PERSON OR OWNER WILL NOT BRING
ANY ACTION OR SUIT AGAINST DECLARANT, THE ASSOCIATION, THE ARC, THE BOARD, OR THE
OFFICERS, DIRECTORS, MEMBERS, EMPLOYEES, AND AGENTS OF ANY OF THEM TO RECOVER ANY
DAMAGES AND HEREBY RELERSES, REMISES, QUITCLAIMS, AND COVENANTS NOT TO SUE FOR
ALL CLAIMS, DEMANDS, AND CAUSES OF ACTION ARISING OUT OF OR IN CONNECTION WITH
ANY JUDGMENT, NEGLIGENCE, OR NONFEASANCE AND HEREBY WAIVES THE PROVISIONS OF ANY
LAW WHICH PROVIDES THAT A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS, DEMANDS, AND
CAUSES OF ACTION NOT KNOWN AT THE TIME THE RELEASE IS GIVEN.

Bection 4. Bigqns. No eign of any kind shall be erected by an Owner or
Occupant within the Community without the prior written consent of the ARC except
{a) when offering a Lot or residence for sale or for lease, not more than one {1}
professionally lettered "For Sale" or "For Rent"” sign consistent with the
Community-Wide Standard and having a maximum area of four (4) sgquare feet and a
maximum height of four (4) feet above ground level, (b) professicnal security
signs consistent with the Community-Wide Standard, (c) any eigne required by
legal proceedings, and (d) signe erected by Declarant. Notwithstanding the
foregoing, the Board shall have the right to erect reascnable and appropriate
signs.

Section 5. Vehicles. The term "vehicles,"” as used herein, shall include,
without limitation, motor homes, boats, trallers, motorcycles, minibikes,
scooters, go-carts, truckse, campers, buses, vans, limousines and automobiles.
Vehicles shall not be parked on any streete within the Community. Vehicles shall
not be parked on the Common Property or on any portion of a Lot other than in the
garage; provided, however, if, and only if, the Occupants of a Lot have more
vehiclea than the number of garage parking spaces, those excess vehicles which
are an Occupant's primary means of transportation on a regular basis may be
parked on the driveway on the Lot. All parking shall be subject to such rules
and regulations as the Board may adopt.

All single-family detached homee shall contain a garage; carports shall not
be permitted. Garage doors shall be kept closed at all times, except during
times of ingress and egress from the garage.

No towed wvehicle, boat, boat trailer, recreational vehicle, motor home,
mobile home, bus, truck with camper top, commercial vehicle, truck (except pick-
up trucke and sport utility vehicles), trailer, motorcycle, minibike, scooter,
go-cart or similar recreational vehicle shall be permitted on any Lot, except if
kept in an enclosed garage, for pericde longer than forty-eight (48) consecutive
hours (the intent of this provision is that the afcrementicned vehicles may not
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be stored on a Lot except if in a garage and the temporary removal of such
vehicle from a Lot to break the continuity of the forty-eight (48) consecutive
hours shall not be sufficient to establish compliance with this restriction).
Any such vehicle shall be considered a nuisance and may be removed from the
Community. Trucks with mounted campers which are an Owner's or Occupant's
primary means of transportation shall not be subject to the restrictions
contained in this paragraph provided such vehicles are used on a regular basis
for transportation and the camper is stored out of public view upon removal from
the vehicle.

No wvehicle may be left upon any portion of the Community, except in a
garage, if it is unlicensed or if it is in an condition such that it is incapable
of being operated upon the public highways. Any such vehicle shall be considered
a nuisance and may be removed from the Community.

No motorized wvehiclee shall be permitted on pathways or unpaved Common
Property except for public safety vehicles and vehicles authorized by the Board.

Baction 6. Leasing. Lots may be leased for residential purposes. &All
leases shall require, without limitation, that the tenant acknowledge receipt of
a copy of the Declaration, Bylaws, use restrictions, and rules and regulations
of the Aesocciation. The lease shall also cbligate the tenant to comply with the
foregoing.

Section 7. Occupants Bound. All provisions of the Declaration, Bylaws,
"and of any rules and regulations, use restrictions or design guidelines
promulgated pursuant thereto which govern the conduct of Owners and which provide
for sanctions against Ownerse shall also apply to all Occupante even though
Occupants are not specifically mentioned. Fines may be levied against Owners or
COccupants. If a fine ie first levied against an Occupant and is not paid timely,
the fine may then be levied against the Owner.

Section 8. Apjmals and Pets. No animals, livestock, or poultry of any
kind may be raised, bred, kept, or permitted on any Lot, except that doge, cats,
or other usual and common household pete in reasonable number, as determined by
the Board, may be kept on a Lot; provided, however, those pets which are
permitted to roam free, or, in the scle discretion of the Board endanger the
health, make objectionable noise, or constitute a nuisance or inconvenience to
the Ownere or Occupants of other Lots or the owner of any property located
adjacent to the Community may be removed by the Board. HNo structure for the
care, housing, or confinement of any pet shall be constructed or maintained on
any part of the Community without the prior written approval of the ARC as
provided in Section 3 of this Article VI. No pete shall be kept, bred or
maintained for any commercial purpose. Doge which are household pets shall at
all times whenever they are ocutside a Lot be confined on a leash. Without
prejudice to the Board's right to remove any such household pets, no household
pet that has caused damage or injury may be walked in the Community.

Section 9. MNuisance. It shall be the responsibility of each Owner and
Occupant to prevent the development of any unclean, unhealthy, unsightly, or
unkempt condition on such Owner's Lot. No property within the Community shall
ba used, in whole or in part, for the storage of any property or thing that will
causa such Lot to appear to be in an unclean or untidy condition or that will be
obnoxiocus to the eye; nor shall any substance, thing, or material be kept that
will emit foul or obnoxious odors or that will cause any noise or other condition
that will or might disturb the peace, gquiet, safety, comfort, or serenity of the
occupants of surrounding property. No noxiocus or offensive activity shall be
carried on within the Community, nor shall anything be done tending to cause
embarrassment, discomfort, annoyance, or nuisance to any Person using any
property within the Community. There shall not beée maintained any plants or
animals or device or thing of any sort whose activities or existence in any way
is noxious, dangerous, uneightly, unpleasant, or of a nature as may diminish or
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destroy the enjoyment of the Community. Without limiting the generality of the
foregoing, no epeaker, horn, whistle, siren, bell, amplifier or other sound
device, except such devices aes may be used exclusively for security purposes,
gshall be located, installed or maintained upon the exterior of any Lot unless
required by law.

Section 10. Unsightly or Unkempt Conditions. The pursuit of hobbies or
other activities, including epecifically, without limiting the generality of the
foregoing, the assembly and disassembly of motor vehicles and other mechanical
devices, which might tend to cause disorderly, unsightly, or unkempt conditions,
shall not be pursued or undertaken in any part of the Community.

Section 11. Antepnas. The Board may issue rulee regarding the erection
of exterior antennas, including, without limitation, satellite dishes; provided
such rules do not prevent recaption of acceptable quality eignals or cause an
unreasonable delay or cost. Unless screened and located to provide minimum
visual impact on neighboring properties and streets, no exterior antennas of any
kind, including without limitation, satellite dishes, shall be placed, allowed,
or maintained upon any portion of the Community, including any Lot; provided such
screening and location do not prevent reception of acceptable quality signale or
cauge an unreascnable delay or coet. In no event shall any such antenna or
patellite dish in excess of one (1) meter in seize be permitted in the Community
except if installed by the Declarant or the Board as provided in this Section.
Declarant and the Board shall have the right (but shall not be obligated), to
erect a master antenna, satellite dish or other similar master system for the
benefit of the entire Community. Each Owner and Occupant acknowledges that this
provision benefite all Owners and Occupants and each Owner and Occupant agrees
to comply with this provielon deepite the fact that the erection of an outdoor
antenna or similar device would be the most cost-effective way to transmit or
receive the signals sought to be transmitted or received.

Bection 12. Tree Removal. HNo trees shall be removed from any portion of
the Community without the prior written consent of the ARC except for (a) trees
that are located within ten (10) feet of a drainage area, a septic field, a
sidewalk, a residence or a driveway, (b) diseased or dead trees, and (¢) trees
removed by Declarant. Notwithstanding the above, no trees shall be removed from
any portion of a Lot that is within twenty-five (25) feet of the line formed by
the highest normal pool elevation of any lake or pond without the prior written
approval of the ARC.

Section 13, Drajpsge. Catch basine and drainage areas are for the purpose
of natural flow of water only. No obetructions or debrie shall be placed in
these areas. No Ownar or Occupant may obstruct or rechannel the drainage flows
after location and installation of drainage swales, storm sewers, Or storm
drains. Declarant hereby reserves for the benefit of Declarant and the
Association and their respective successors and assigne a perpetual easement
across the Community property for the purpose of altering drainage and water
flow. Rights exercised pursuant to such reserved sasement shall be exercised
with a minimum of interference toc the gquiet enjoyment of affected property,
reasonable steps shall be taken to protect such property, and damage shall be
repaired by the Pereon causing the damage at its scle expense.

Section 14. Sight Distance at Intersectjons. All property located at
street intersections ehall be landscaped so as to permit safe sight across the
street corners. No fence, wall, hedge, or shrub planting shall be placed or
permitted to remain where it would create a traffic or sight problem.

S8ection 15. Garbage Cans, Woodpiles, Btc. All garbage cans, woodpiles,
swimming pool pumps, filters and related equipment, air conditioning compressors
and other similar items shall be located or ecreened ec as to be concealed from
view of neighboring streets and property. All rubbish, trash, and garbage shall
be reqularly removed and shall not be allowed to accumulate. Declarant, however,
hereby expressly resaerves the right to dump and bury rocks and trees on property
within the Community as needed for efficient construction and to allow developers

10

w24 77315014



and builders within the Community to bury rocks and treee removed from a building
gite on such building site. Trash, garbage, debris, or other waste matter of any
kind may not be burned within the Community except if approved by Declarant
during construction activity on a Lot.

Section 16. Subdjivision of lot. No Lot shall be subdivided or its
boundary lines changed except with the prior written approval of the ARC.
Declarant, however, hereby expressly reserves the right to replat any Lot or Lots
owned by Declarant. Any such division, boundary line change, or replatting shall
not be in violation of the applicable subdivision and zoning regulations.

Section 17. Gupng. The uee of firearms in the Community is prohibited.
The term "firearms” includes without limitation "B-B" guns, pellet guns, and
emall firearms of all types.

Bection 1&8. [Fences. No fence or fencing type barrier cof any kind shall
be placed, erected, allowed, or maintained upon any portion of the Community,
including any Lot, without the prior written consent of the ARC. The ARC may
iseue guidelines detailing acceptable fence styles or specifications, but in no
event may a chain link or barbed wire fence be approved.

Section 19. Utjility Lines. Except as may be permitted by the ARC, no
overhead utility lines, including lines for cable televieion, shall be permitted
within the Community, except for temporary lines as required during construction
and lines inetalled by or at the request of Declarant.

Bection 20. Jir-Copditioning Unjts. Except as may be permitted by the
ARC, no window air conditioning unite may be inetalled.

Section 21. Lighting. Except as may be permitted by the ARC, exterior
lighting vieible from the street shall not be permitted except for (a) approved
lighting as originally installed on a Lot; (b) one (1) decorative post light, (c)
etreet lights in conformity with an established street lighting program for the
Community; (d) seasonal decorative lightse; or (e) front house illumination of
model homes.

Section 22. Artificial Vegetation, Exterior Sculpture, and Simjlar Items.
No artificial vegetation shall be permitted on the exterior of any property.
Exterior sculpture, fountainse, flags, and similar iteme must be approved by the
ARC; provided, however, the display of flags for generally recognized holidays
on which flage are customarily dieplayed shall be permitted for a period from cne
{1) week prior to the date of such holiday until one (1) week after the date of
such holiday. No awninge, shadee or window boxes shall be attached to or
otherwise places on the exterior of any structure on a Lot without the prior
written consent of the ARC.

SBection 23. [Enerqy Conservation Egquipment. No solar energy collector

panals or attendant hardware cor other energy conservation egquipment shall be
constructed or installed unless they are an integral and harmonious part of the
architectural design of a etructure, as detarmined in the socle discretion of the
ARC.

Section 24. Bwimming Pools. No swimming poocl shall be constructed,
erected or maintained upon any Lot without the prior written consent of the ARC
and in no event shall any above-ground swimming pool be permitted,

Section 25. Gardens, Play Equipment and Pools. No vegetable garden,
hammock, statuary, play equipment (including, without limitation, basketball

goals), or pool shall be conetructed, erected or maintained upon any Lot unless
the type and location thereof has been previously approved by the ARC.
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Section 26. Mailboxes. All mailboxes located on Lote shall be of a
similar style approved by the ARC and shall be installed initially by the
original home builder. Replacement mailboxes may be installed after the type has
been approved in writing by the ARC.

Section 27. Exteriors. Any change to the exterior color of any
improvement located on a Lot, including, without limitation, the dwelling or any
fence located on a Lot, must be approved by the ARC.

Section 28. <Clotheslipes. No exterior clotheslines of any type shall be
permitted upon any Lot.

Baction 29. [Exterior Security Devices. No exterior security devices,
inecluding, without limitation, window bars, shall be permitted on any residence
or Lot. Signe placed on the Lot or the exterior of the residence stating that
such residence ies protected by a security system shall not be deemed to
constitute an exterior security device.

Saction 30. PFuel or Water Tapks. No fuel tanks or water tanks shall be
etored or maintained upon any Lot in such a manner as to be vislible from any
street or road or from any other Lot, unless used by Declarant, temporarily, in
the ordinary course of developing the Property.

Section 31. Wipndow Treatments. No foil or other reflective materials
shall be used on any windows for sunsecreens, blinds, shades or for any other
purpose. The eside of all window treatments which can be seen at any time from
the outeide of any structure located on & Lot muet be white or off-white.

Section 32. Outbuildings and Similar Structures. No structure of a
temporary nature, unless approved in writing by the ARC, shall be arected or
allowed to remain on any Lot, and no trailer, camper, shack, tent, garage, barn
or other structure may be used as a residence, either temporarily or permanently.
However, this Section shall not be construed to prevent Declarant and those
engaged in development, construction, marketing, property management or sales
from ueing sheds, trailers or cther temporary structures for any of the foregoing
purposes. In addition, nothing in this Declaration shall be construed to prevent
Declarant from developing, constructing, marketing, or maintaining model homes
or speculative housing within the Community.

SBection 33. Eptry sLures. Owners shall not alter, remove or add
improvements to any entry . atures constructed by the Declarant on any Lot, or
any part of any easement area associated therewith without the prior written
consent of the ARC.

SBection 34. Lakes. This Section, BArticle XI, Section 5 of this
Declaration, and rules, use restrictionse and design guidelines iseued by the
Board or its designee shall govern the use of such lakes as may exist in the
Community or such lakes as are made available for the use of all Owners and
Occupants in the Community. Owners are prohibited from withdrawing water from
the lakee which exist within the Community for irrigation of the lawns and
gardens on a Lot. Fishing, boating, ice skating, jet skiing and ewimming shall
not be permitted. No docks shall be permitted on any Lot or lake. Retaining
walle and similar atructures shall not be installed without the prior written
approval of the ARC.

Notwithstanding anything contained in thie Declaration to the contrary, the
Board or ite deseignee, in enforcing the use restrictions contained in this
Article VI of the Declaration or promulgating, adopting or enforcing rules and
regulations, may apply a stricter standard to any Lot which adjoins, abuts or
containe any part of a lake within the Community, if in the socle discretion of
the Board or itse designee, such ie necessary to uphold the appearance of the
Community, and especially any lake(s) within the Community.
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Notwithstanding anything to the contrary contained herein, NEITHER THE
DECLARANT, THE ASSOCIATION, THE BOARD OR THE OFFICERS, DIRECTORS, MEMBERS,
EMPLOYEES, AND AGENTS OF ANY OF THEM SHALL BE RESPONSIBLE FOR ANY LOSS, DAMAGE
OR INJURY OCCURRING ON OR ARISING OUT OF THE AUTHORIZED OR UNAUTHORIZED USE OF
LAKES OR OTHER BODIES OF WATER WITHIN THE COMMUNITY BY ANY PERSON.

Article VII
d ua a

Section 1. Assocjation Insurance. The Board of Directore or the duly
authorized agent of the Association shall have the authority to and shall obtain
or cause to be obtained insurance for all insurable improvements which the
AaBsociation is obligated to maintain whether or not such improvements are located
on Common FProperty. This insurance shall provide, at a minimum, fire and
extended coverage, including vandaliem and malicious miechief, and shall be in
an amount sufficient to cover the full replacement cost of any repair or
reconatruction in the event of damage or destruction from any such hazard.
Alternatively, the Board may purchase "all-risk" coverage in like amounts.

The Board shall obtain a public liability policy applicable to the Common
Property covering the Association and ite members for all damage or injury caused
by the negligence of the Association or any of ite members or agents, and, if
reasonably available, directors’' and officers’ liability insurance. The public
liability policy shall have a combined single limit of at least One Million
Dollars (§1,000,000.00).

The Beoard ie hereby authorized to contract with or otherwise arrange to
obtain the insurance coverage required hereunder through the Declarant and to
raimburse Daclarant for the cost thereof, and Declarant shall be authorized, but
not obligated, to purchase such insurance coverage for the benefit of the
association and the Owners upon Declarant and the Association agreeing upon the
terms and conditions applicable to reimbursement by the Association for costs
incurred by Declarant in obtaining such coverage. Notwithstanding anything
contained in this Declaration to the contrary, the Board shall not be required
to comply with the provisionse of this Article if the Board has contracted for or
otherwise arranged to obtain the required insurance coverage through the
Declarant.

Premiums for all insurance shall be common expenses of the Association.
The policies may contain a reasonable deductible, and the amount therecf shall
not be subtracted from the face amount of the policy in determining whether the
insurance at least egquals the full replacement cost.

All such insurance coverage obtained by the Board of Directors shall be
written in the name of the Association, as trustee for the respective benefitted
parties, as further identified in subparagraph (b) below. Such insurance shall
be governed by the provisions hereinafter set forth:

(a) All policies shall be written with a company authorized to do business
in Georgla.

{b) Exclusive authority to adjust losses under pclicies cobtained by the
Association shall be vested in the Association's Board of Directors; provided,
however, no Mortgagee having an interest in such losses may be prohibited from
participating in the settlement negotiations, if any, related thereto.

{¢)} In no event shall the insurance coverage obtained and maintained by
the Rssociation’'s Board of Directors hereunder be brought into contribution with

insurance purchased by individual Owners, Occupants, or their Mertgagees, and the
insurance carried by the Association shall be primary.
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(d) 41l casualty insurance policies shall have an inflaticon guard
endorsement and an agreed amount endorsement Lf these are reascnably available
and all insurance policies shall be reviewed annually by one or more qualified
perscns, at least one of whom must be in the real estate industry and familiar
with construction in the county where the Community is located.

{e} The Asscciation's Board of Directors shall be required to make every
reasonable effort to secure insurance policies that will provide for the
following:

{i} &a waiver of subrogation by the insurer as to any claims against
the Assoclation's Board of Directors, its manager, the Owners and their
respective tenants, servants, agents, and guests;

{iiy a waiver by the insurer of its rights to repair and reconstruct
inetead of paying cash;

{iii) that no policy may be cancelled, invalidated, or suspended on
account of any one or more individual Owners;

{iv) that no policy may be cancelled, subjected to nonrenewal,
invalidated, or suspended on account of any defect or the conduct of any
director, cfficer, or employee of the Aesociation or its duly authorized manager
without prior demand in writing delivered to the Resocliation to cure the defect
or to cease the conduct and the allowance of a reasonable time thereafter within
which a cure may be effected by the Association, its manager, any Owner or
Mortgagee;

{v) that any "other insurance™ clause in any policy exclude
individual Owners' policies from consideration; and

{viy} that no policy may be cancelled, subjected to nonrenewal or
eubstantially medified without at least thirty (30) days' prior written notice
to the Association.

In addition to the other insurance regquired by this Section, the Board
gehall obtain worker's compensation insurance, if and to the extent necessary to
satisfy the reguirements of applicable laws, and a fidelity bond or bonds on
directors, officers, employees, and other persons handling or responsible for the
Association'e funde, if reasonably available. If obtained, the amount of
fidelity coverage shall be determined in the directors' best business judgment,
and, if available, shall at least equal three (3) months' assessments plus
regerves on hand. Bonde shall contain a waiver of all defenses based upon the
exclusion of perscns serving without compensation and may not be cancelled,
subjected to nonrenewal or substantially modified without at least thirty (30)
days' prior written notice to the Association. The Association shall also obtain
construction code endorsements, steam boiler coverage, and flood insurance, if
and to the extent necessary to satisfy the requirements of the Federal Home Loan
Mortgage Corporation, the Federal National Mortgage Association, the U.S.
Department of Veteransa Affairs ("VA"), or the U.S. Department of Housing and
Urban Development ("HUD").

Section 2. Individual Insurance. By wvirtue of taking title to a Lot
subject to the terms of this Declaration, each Owner acknowledges that the
Association has no obligation to provide any insurance for any portion of
individual Lots, and each Owner covenants and agrees with all other Owners and
with the Association that each Owner shall carry blanket all-risk casualty
insurance on the Lot and all structures constructed thereon and a liability
policy covering damage or injury occurring on a Lot. The casualty insurance
gehall cover lose or damage by fire and other hazardes commonly insured under an
"all-risk"™ policy, if reasonably available, including vandalism and malicious
mischief, and shall be in an amount sufficient to cover the full replacement cost
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of any repair or reconstruction in the event of damage or destruction from any
such hazard. If all-risk coverage is not reascnably available, Owners shall
obtain, at a minimum, fire and extended coverage. The policies regqulired
hereunder shall be in effect at all times. Authority to adjust losses under
policies obtained by an Owner shall be vested in the Owner. The Association
ghall have the right, but not the obligation, at the expense of the Owner, to
acquire the insurance required to be maintained by the Owner if the Owner fails
to provide a valid policy to the Association with a prepaid receipt within ten
{10} daye after receipt by the Owner of a written request from the Association.
I1f the Association does acguire insurance on behalf of any Owner, the cost
thereof shall be assessed against the Owner and the Lot as a specific assessment.

Section 3. Damage and Destructjop -- Insured by Association.

{(a) In General. Immediately after damage or destruction by fire or other
casualty to all or any portion of any improvement covered by insurance written
in the name of the Association, the Board of Directors or its duly authorized
agent shall proceed with the filing and adjustment of all claime ariping under
such insurance and obtain reliable and detailed estimates of the cost of repair
or reconstruction of the damaged or destroyed property. Repalr or
reconatruction, as used in this Section, means repairing or restoring the
property to substantially the same condition and location that existed prior to
the fire or other casualty, allowing for any changes or improvemente necessitated
by changes in applicable building codes.

{b) Repair and Reconstructjon. Any damage or destruction to property
covered by insurance written in the name of the Association shall be repaired or
reconstructed unless, within sixty (60) days after the casualty, at least
seventy-five percent (75%) of the Total Association Vote otherwise agree. If for
any reason either the amount of the insurance proceeds to be paid as a result of
such damage or destruction, or reliable and detailed estimates of the cost of
repair or reconstruction, or both, are not made available to the Association
within such period, then the period shall be extended until such information
shall be made available; provided, however, such extension shall not exceed sixty
(60) days. No Mortgagee shall have the right to participate in the determination
of whether damage or destruction shall be repaired or reconstructed.

If the damage or destruction for which the insurance proceeds are paid is
to be repaired or reconstructed and such proceeds are not sufficient to defray
the cost therecf, the Board of Directors shall, without the necessity of a vote
of the Association's members, levy a special assessment against all Owners in
proportion to the number of Lots owned by such Owners. Additional assessments
may be made in like manner at any time during or following the completion of any
repalr or reconstruction. If the funds avallable from insurance exceed the costs
of repair or reconstruction or if the improvements are not repaired or
reconstructed, such excess shall be deposited to the benefit of the Association.

In the event that it should be determined by the Association in the manner
described above that the damage or destruction shall not be repaired or
reconstructed and no alternative improvements are authorized, then and in that
event the property shall be restored to its natural state and maintained ae an

undeveloped portion of the Community by the Agsociation in a neat and attractive
condition.

Bection 4. Damage apd Destruction -- Insured by Owners. The damage or
destruction by fire or other casualty to all or any portion of any improvement
on a Lot shall be repaired by the Owner therecf within seventy-five (75) daye
after such damage or destruction or, where repairs cannot be completed within
seventy-five (75) days, they shall be commenced within such period and shall be
completed within a reasonable time thereafter. Alternatively, the Owner may
elect to demolish all improvements on the Lot and remove all debris therefrom
within seventy-five {(75) days after such damage or destruction. Im the event of
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noncompliance with this provision, the Board of Directors shall have all
enforcement powers specified in Article XII, Section 1 of this Declaration.

Baction 5. Ingurance Deductible. The deductible for any casualty
insurance policy carried by the Association shall, in the event of damage or
destruction, be allocated among the Perscns who are responsible hereunder, or
under any declaration or contract requiring the Assoclation to obtain such
insurance, for maintenance of the damaged or destroyed property.

Article VIII
Condempation

In the event of a taking by eminent domain of any portion of the Common
Property on which improvements have been constructed, then, unless within sixty
{60) days after such taking, at least seventy-five percent (75%) of the Total
Association Vote shall ctherwise agree, the Association shall restore or replace
such improvements so taken on the remaining land included in the Common Property
to the extent lands are available therefor. The provisions of Article VII,
Section 3 above, applicable to improvements damage, shall govern replacement or
restoration and the actione to be taken in the event that the improvemente are
not restored or replaced.

Article IX
Annexstion and Withdrawal of Property

Section 1. Unilateral Annexatiop By Declarapt.

{a) A8 the owner thereof or, if not the owner, with the consent of the
owner thereof, Declarant shall have the unilateral right, privilege, and opticn
from time to time at any time until five (5) years after the recording of this
Declaration to subject all or any portion of the real property described in
Exhibit ~c", attached heretc and by reference made a part herecf to the
provieions of this Declaration and the jurisdiction of the Association by filing
for record in the county in which the property to be annexed is located a
Supplementary Declaration describing the property being subjected. Any such
annexation shall be effective upon the filing for record of such Supplementary
Declaration unless otherwise provided therein. As long as covenants applicable
to the real property previously subjected to this Declaration are not changed and
as long as righte of existing Owners are not adversely affected, the Declarant
may unilaterally amend this Declaration to reflect the different character of any
such annexed real property.

{b} The righte reserved unto Declarant to subject additional land to the
Daclaration shall not impose any obligation upon Declarant to subject any of such
additional land to this Declaration or to the juriediction of the Association.
If such additional land is not subjected to this Declaration, Declarant's
resarved righte shall not impose any obligation on Declarant to impose any
covenants and restrictions similar to those contained herein upon such additional
land nor shall such rights in any manner limit or restrict the use to which such
additional land may be put by Declarant or any subsequent owner therecf, whether

such usee are consistent with the covenants and reestrictione imposed hereby or
not.

Section 2. Other Annexation. Subject to the consent of the owner(s)
therecf and the coneent of the Declarant (8o long as the Declarant owne any
property for development and/or sale in the Community or has the right
unilaterally to annex additicnal property to the Community), upon the affirmative
vote or written consent, or any combination therecf, of the Owners of at least
two-thirds (2/3) of the Lots (other than Lots owned by Declarant so long ae the
consent of Daclarant is required), the Asscciation may annex real property to the
provielons of this Declaration and the jurisdiction of the Association by filing
for record in the county in which the property to be annexed is located a
Supplementary Declaration describing the property being annexed. Any such
Supplementary Declaration shall be signed by the President of the Association
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whose signature shall be attested by the Secretary of the Association, and any
such annexation shall be effective only upon the filing for record of such
Supplementary Declaration, unless a later effective date is provided therein.

Bection 3. Withdrawa]l of Property. Declarant reserves the right to amend
this Declaration so long as it has a right to annex additional property pursuant
to this Article for the purpose of removing any portion of the Community then
owned by Declarant or the Associatlion from the coverage of thie Declaration, to
the extent originally included in error or as a result of any changes whatscever
in the plans for the Community, provided such withdrawal ie not unequivocally
contrary to the overall, uniform scheme of development for the Community.

Article I
Mortgagee Provisions

The following provisions are for the benefit of holders of first Mortgages
on Lots in the Community. The provisions of this Article apply te both this
Declaration and to the Bylaws, notwithstanding any other provisions contained
therein.

Saction 1. Notices of Actiom. An institutional holder, insurer, or
guarantor of a first Mortgage, who provides a written regquest to the Assoclation
{such request to state the name and address of such holder, insurer, or guarantor
and the Lot number, therefore becoming an "eligible holder®), will be entitled
to timely written notice of:

{a} any condemnation loss or any casualty loss which affects a material
portion of the Community or which affects any Lot on which there is a first
Mortgage held, insured, or guaranteed by such eligible holder;

(b} any delinguency in the payment of assessments or charges owed by an
owner of a Lot subject to the Mortgage of such eligible holder, where such
delinquency has continued for a period of sixty (60) days; provided, however,
notwithetanding thie provision, any holder of a first Mortgage, upcon reguest, is
entitled to written notice from the Association of any default in the performance
by the Owner of the encumbered Lot of any obligation under the Declaration or
Bylaws of the Association which is not cured within sixty (60) days;

{c) any lapse, cancellation, or material modification of any Linsurance
policy maintained by the Association; or

{d) any proposed action which would regquire the consent of a specified
percentage of Mortgage holders.

SBection 2. MNe¢ Priority. No proviseion of this Declaration or the Bylaws
gives or shall be conatrued as giving any Owner or other party priority over any
rights of the first Mortgagee of any Lot in the case of distribution to such
Owner of insurance proceeds or condemnation awards for losses to or a taking of
the Common Property.

Bection 3. MNotice to Association. Upon reguest, each Lot Owner shall be
obligated to furnish to the Association the name and address of the holder of any
Mortgage encumbering such Owner's Lot.

Bection 4. Applicability of Article X. Nothing contained in this Article
shall be construed to reduce the percentage vote that must otherwise be obtained
under the Declaration, Bylaws, or Georgia law for any of the acte set out in this
Article.

Section 5. PFailure of Mortgagee to Respond. Any Mortgagee who receives
a written request from the Board to respond to or consent to any action shall be
deemed to have approved such action if the Association does not receive a written
responee from the Mortgagee within thirty (30) days of the date of the
Aesociation's regquest.
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Section 6. Apendments by Board. Should the Federal National Mortgage
association, the Federal Home Loan Mortgage Corporation, HUD or VA subsequently
delete any of their respective requirements which necessitate the provieions of
this Article or make any such requirements less stringent, the Beoard, without
approval of the Owners, may cause an amendment to this Article to be recorded to
reflect such changes.

Article IXI
Easements

Section 1. [Epsements for Encroachment and Overhang. There shall be
reciprocal appurtenant easements for encroachment and overhang as between each
Lot and such portion or portione of the Common Property adjacent thereto or as
between adjacent Lots due to the unintentional placement or settling or shifting
of the improvementes conetructed, reconstructed, or altered thereon (in accordance
with the terms of thise Declaration) to a distance of not more than five (5) feet,
as measured from any point on the common boundary between each Lot and the
adjacent portion of the Common Property or as between adjacent Lots, as the case
may be, along a line perpendicular to such boundary at such point; provided,
however, in no event shall an easement for encroachment exist if such
encroachment occurred due to willful conduct on the part of an Owner, tenant, or
the Association.

Section 2. Easements for Use and Enjovment.

{a} Every Owner of a Lot shall have a right and easement of ingress and
egress, use and enjoyment in and to the Common Property which shall be
appurtenant tc and shall pass with the title to each Lot, subject to the
following provieionse:

(i} the right of the Association to charge reascnable admisseion and
other fees for the use of any portion of the Common Property, to limit the number
of gueets of Lot Owners and tenants who may use the Common Property, and to
provide for the exclusive use and enjoyment of specific portions thereof at
certain designated times by an Owner, his family, tenants, guests, and invitees;

{ii) the right of the Association to suspend the voting righte of
a Lot Owner and the right of an Owner to use the recreational facilities
available for use by the Community, if any, for any period during which any
assessment against such Owner's Lot which is hereby provided for remains unpaid;
and, for a reascnable periocd of time for an infraction of the Declaration,
Bylaws, or rules and regulations;

{iii) the right of the Assoclation to borrow money for the purpose
of improving the Common Property, or any portion thereof, or for constructing,
repairing or improving any facilities located or to be located thereon, and to
give as security for the payment of any such loan a Mortgage conveying all or any
portion of the Common Property; provided, however, the lien and encumbrance of
any such Mortgage given by the Association shall be subject and subordinate to
any rights, interests, options, easements and privileges herein reserved or
established for the benefit of Declarant, or any Lot or Lot Owner, or the holder
of any Mortgage, irrespective of when executed, given by Declarant or any Lot
Owner encumbering any Lot or other property located within the Community (Any
provision in this Declaration or in any such Mortgage given by the Assoclation
to the contrary notwithstanding, the exercise of any righte therein by the holder
therecof in the event of a default thereunder shall not cancel or terminate any
righte, easements or privileges herein reserved or established for the benefit
of Declarant, or any Lot or Lot Owner, or the holder of any Mortgage,
irrespective of when executed, given by Declarant or any Lot Owner encumbering
any Lot or other property located within the Community.);
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{iv) the right of the Association to dedicate or grant licenses,
permits or easements over, under and through the Common Property to governmental
entitiea for public purposes; and

{v) the right of the Association to dedicate or transfer all or any
portion of the Common Property subject to such conditions ae may be agreed to by
the members of the Association. No such dedication or tranefer shall be
e@ffective unlees an instrument agreeing to such dedication or transfer has been
approved by the affirmative vote of members who are Owners of at least two-thirds
{2/3) of the Lote ({other than Lots of Declarant so long as the consent of
Declarant ie required) and the consent of Declarant (8o long as Declarant owns
any property for development and/or sale in the Community or has the right
unilaterally to annex additional property to the Community).

{b) Any Lot Owner may delegate such Owner's right of use and enjoyment in
and to the Common Property and facilities located thereon to the members of such
Owner's family and to such Owner's tenante and guests and shall be deemed to have
made a delegation of all such rights to the Occupants of such Owner's Lot, if
leased.

SBection 3. [Easements for Utilities. There is hereby reserved toc the
Declarant and the Association blanket easements upon, across, above and under all
property within the Community for access, ingress, egrees, installation,
repairing, replacing, and maintaining all utilities serving the Community or any
portion thereof, including, but not limited to, gas, water, sanitary sewer,
telephone and electricity, as well as storm drainage and any other service such
as, but not limited to, a master televieion antenna eystem, cable television
system, or security system which the Declarant or the Association might decide
to have installed to serve the Community. It shall be expressly permissible for
the Declarant, the Association, or the designee of either, as the case may be,
to inetall, repair, replace, and maintain or to authorize the installaticn,
repairing, replacing, and maintaining of such wires, conduits, cables and other
equipment related to the providing of any such utility or service. Should any
party furnishing any such utility or service reguest a specific license or
easemant by separate recordable document, the Board shall have the right to grant
such easement.

S8ection 4. Easempent for Entry. In addition to the right of the Board to
exercise self-help as provided in Article XII, Section 2 hereof, the Board shall
have the right, but shall not be obligated, to enter upon any property within the
Community for emergency, security, and safety reascne, which right may be
exercised by the manager, and all policemen, firemen, ambulance personnel, and
similar emergency personnel in the performance of their respective duties.
Except in an emergency situation, entry shall only be during reascnable hours and
after notice to the Owner, and the entering party shall be responsible for any
damage caused. Thise right of entry shall include the right of the Board to enter
to cure any condition which may increase the poseilbility of a fire, slope
erceion, or other hazard in the event an Owner or Occupant faile or refuses to
cure the condition upon request by the Board.

Section 5. Easemept for Maintepance. Declarant hereby expressly reserves
a perpetual easement for the benefit of the Assocciation across such portione of
the Community, determined in the sole discretion of the Ahssoclation, as are
necessary to allow for the maintenance required under Article V, including,
without limitation, the maintenance of any lake(s), lakebed{s), dam(s),
shoreline(s) and storm water detention/retention ponds and facilities which are
within the Community. Such maintenance shall be performed with a minimum of
interference to the quiet enjoyment to Lots, reasonable stepe shall be taken to
protect such property, and damage shall be repaired by the Person causing the
damage at lte scle expense. In order to allow the exercise of the rights created
pursuant to this easement concerning the maintenance of lakes or ponds, no tree
or structure may be placed within fifteen (15) feet of the line formed by the
highest normal pool elevation of any lake or pond without the prior written
approval of the Board or ite designee.
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Section 6. Eagement for Entry PFeatures. There is hereby reserved to
Declarant and the Association an easement for ingress, egress, installation,
construction landscaping and maintenance of entry featuree and similar
streetscapes for the Community, over and upon each Lot in the Community on which
Declarant has installed entry features and similar streetscapes. The easement
and right herein reserved shall include the right to cut, remove and plant trees,
ehrubbery, flowere and other vegetation around such entry featuree and the right
to grade the land under and around such entry features.

Section 7. Constructiop and Sale Period Easement. Notwithstanding any
provisione contained in thie Declaration, the Bylaws, the Articles of
Incorporation of the Association, use restrictions, rules and regulations, design
guidelines, and any amendments thereto, until Declarant's right unilaterally to
subject property to this Declaration as provided in Article IX terminates and
thereafter so long as Declarant owns any property in the Community for
development andjfor sale, Declarant reserves an easement across all Community
propaerty for Declarant and any builder or developer approved by Declarant to
maintain and carry on, upon such portion of the Community as Declarant may
reasonably deem necessary, such facilities and activities as in the sole opinion
of Declarant may be regquired, convenient, or incidental to Declarant's and such
builder's or developer's development, construction, and sales activities related
to property described on Exhibit *B" and Exhibit “C* to this Declaration,
including, but without limitation: {a) the right of access, ingress and egress
for vehicular and pedestrian traffic and construction activities over, under, on
or in the Community, including, without limitation, any Lot; (b) the right to tie
into any portion of the Community with driveways, parking areas and walkways; (c)
the right to tie into andfor otherwise connect and use (without a tap-on or any
other fee for sc doing), replace, relocate, maintain and repair any device which
provides utility or similar services including, without limitation, electrical,
telephone, natural gas, water, sewer and drainage lines and facilities
conatructed or inatalled in, on, under and/or over the Community; {(d) the right
to grant easements over, under, in or on the Community, including, without
limitation, the Lota, for the benefit of neighboring properties for the purpose
of tying into and/or otherwise connecting and using sewer and drainage lines and
facilitiee constructed or installed in, on, under and/or over the Community; (e)
the right, in the sole discretion of Declarant, to construct recreational
facilities on Common Property; (f) the right to carry on eales and promotional
activities in the Community; and (g) the right to construct and cperate business
offices, signse, construction trailers, model residences, and sales offices.
Declarant and any such builder or developer may use residences, offices, or other
buildings owned or leased by Declarant or such builder or developer as model
residences and sales offices and may also use recreational facilitiee, if any,
available for use by the Community as a sales office without charge. Rights
exercised pursuant to such reserved easement shall be exercised with a minimum
of interference to the guiet enjoyment of affected property, reasonable steps
ehall be taken to protect such property, and damage shall be repaired by the
Person causing the damage at its sole expense. This Section shall not be amended
without the Declarant's express written consent until the Declarant‘s rights
hereunder have terminated as hereinabove provided.

Article XII
General Provisjons

Section 1. Enforcement. FEach Owner and Occupant shall comply strictly
with the Bylaws, the rulee and regulaticns, the use restrictions, as they may be
lawfully amended or modified from time to time, and with the covenants,
conditions, and restrictions set forth in this Declaration and in the deed to
such Owner's Lot, i1f any. The Board of Directors may impose fines or other
sanctions, which shall be collected as provided herein for the collection of
agsesements. Fallure to comply with this Declaration, the Bylaws or the rules
and regulationse shall be grounds for an action tc recover sums due for damages
or injunctive relief, or both, maintainable by the Board of Directors, on behalf
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of the Association, or, in a& proper case, by an aggrieved Owner. 1In any such
action for damages or injunctive relief brought by the Association, the
mssociation shall be entitled to recover reascnable attorney's fees actually
incurred and court coste ilncurred by the Aesociation in bringing such actioen.
Failure by the Association or any Owner to enforce any of the foregoing shall in
no event be deemed a waiver of the right to do so thereafter. The Board shall
have the right to record in the appropriate land records a notice of violation
of the Declaration, Bylaws, rules and regulations, use restrictions, or design
guidelines and to assess the cost of recording and removing such notice againet
the Owner who is responeible (or whose Occupants are responsible) for violating
the foregoing.

Section 2. Self-Help. In addition to any other remedies provided for
herein, the Association or ite duly authorized agent shall have the power to
enter upon any Lot or any other portion of the Community to abate or remove,
ueing euch force as may be reascnably necessary, any structure, thing or
condition which viclates thie Declaration, the Bylaws, the rules and regulations,
or the use restrictions. Unleses an emergency situation exists, the Board shall
give the wviolating Lot Owner ten (10) days' written notice of its intent to
exercise self-help. Notwithstanding the foregoing, wvehicles may be towed after
reascnablea notica. All costs of eelf-help, including, without limitation,
reasonable attorney's fees actually incurred, shall be aesessed against the
viclating Lot Owner and shall be collected as provided for herein for the
collection of assessments.

Section 3. Duratjopn. The covenants and restrictions of this Declaration
shall run with and bind the Community, and shall inure to the benefit of and
shall be enforceable by the Association or any Owner, their respective legal
representatives, heirse, successcrs, and assigns, perpetually to the extent
provided by law; provided, however, if Georgia law limits the period during which
covenants restricting land to certain uses may run, any provisione of this
Declaration affected thereby shall run with and bind the land sc long as
permitted by such law, after which time any such provisions shall be (a)
automatically extended for successive periocde of twenty (20) yeare, unless a
written instrument reflecting disapproval signed by the then Owners of at least
two-thirds {2/3) of the Lots and the Declarant {ec long as the Declarant owns any
property for development and/or sale in the Community or has the right
unilaterally to annex additional property to the Community) has been recorded
within the year immediately preceding the beginning of a twenty (20) year renewal
period agreeing to change such provisions, in whole or in part, or to terminate
the eame, in which case this Declaration shall be modified or terminated to the
extent specified therein; or (b) extended as otherwise provided by law. Every
purchaser or grantee of any interest (including, without limitation, a security
interest) in any real property subject to thie Declaration, by acceptance of a
deed or other conveyance therefor, thereby agrees that such provisions of this
Daclaration may be extended and renewed as provided in thie Section.

Baction 4. Amendment. This Declaration may be amended unilaterally at any
time and from time to time by Declarant (a) Lif such amendment ie necessary to
bring any provision hereof intc compliance with any applicable governmental
statute, rule, or regulation or judicial determination which shall be in conflict
therewith; (b} if such amendment is neceesary to enable any reputable title
insurance company to issue title insurance coverage with respect to the Lots
subject to this Declaration; (c) if such amendment is reguired by an
institutional or governmental lender or purchaser of Mortgage loans, including,
for example, the Federal National Mortgage Assocliation or Federal Home Loan
Mortgage Corporation, to enable such lender or purchaser to make or purchase
Mortgage loans on the Lote subject to thie Declaration; or (d) if such amendment
is necessary to enable any governmental agency or reputable private insurance
company to insure or guarantee Mortgage loans on the Lots subject to this
Declaration; provided, however, any such amendment shall not adversely affect the
title to any Owner's Lot unless any such Lot Owner shall consent thereto in
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writing. FPFurther, so long as Declarant has the right unilaterally toc subject
additiconal property to thie Declaration as provided in Article IX hereof,
Declarant may unilaterally amend this Declaration for any other purpose;
provided, however, any such amendment shall not materlially adversely affect the
substantive rights of any Lot Owner hereunder, nor shall it adversely affect
title to any Lot without the consent of the affected Lot Owner.

The Board shall be authorized to amend this Declaration without the consent
of the membars for the purpose of submitting the Community to the Georgla
Property Owners' Association Act, O.C.G.A. Section 44-3-320 et seg. (1994} and
conforming this Declaration to any mandatory provisions thereof. Any such
amendment shall regquire the written consent of the Declarant sc long as the
Daeclarant has the unilateral right toc annex additicnal property to the Community
or owns any property which is subject to this Declaration or which may be
unilaterally eubjected to thie Declaration by Declarant.

In addition to the above, this Declaration may be amended upon the
affirmative vote or written consent, or any combination therecf, of the Owners
of at least two-thirds (2/3) of the Lots (other than Lots of Declarant soc long
as the consent of Declarant ie reguired) and the consent of Declarant (sBc long
aeg the Declarant owns any property for development and/or sale in the Community
or has the right unilaterally to annex additional property to the Community).

Amendments to this Declaration shall become effective upon recordation,
unless a later effective date is speciflied therein. No provision of this
Declaration which reserves or grants special righte to the Declarant shall be
amended without the Declarant's prior written approval 8¢ long as the Declarant
owneé any property for development and/or #ale in the Community or has the right
unilaterally to annex additional property to the Community. Any lawsuit
challenging any aspect of an amendment to this Declaration must be filed in the
Superior Court of Fulton County, Gecrgia within one (1) year of the date of
recordation of such amendment in the Fulton County, Georgia land records.

Section 5. Gepder apd Grammay. The singular, wherever used herein, shall
ba construed to mean the plural, when applicable, and the use of the masculine
pronoun shall include the neuter and feminine.

Bection 6. Severability. Whenever possible, each provision of this
Declaration shall be interpreted in such manner as to be effective and valid, but
if the application of any provision of thie Declaration to any person or to any
property shall be prohibited or held invalid, such prohibition or invalidity
sehall not affect any other provision or the application of any provision which
can be given effect without the invalid provieion or application, and, to this
end, the provieions of this Declaration are declared to be severable.

Section 7. Captions. The captions of each Article and Section herecf, as
to the contente of each Article and Section, are inserted only for convenience
and are in no way to be construed as defining, limiting, extending, or otherwise
modifying or adding to the particular Article or Section to which they refer.

Bection 8. Perpstuities. If any of the covenants, conditions,
restrictions, or other provisions of this Declaration shall be unlawful, wvoid,
or voldable for violation of the rule against perpetuities, then such provisions
shall continue only until twenty-one (21} years after the death of the last
survivor of the now living descendants of Elizabeth II, Queen of England.

Bection 9. Indemnification. To the fullest extent allowed by applicable
Georgia law, the ARssociation shall indemnify every officer and director against
any and all expenses, including, without limitation, attorney's fees, imposed
upon or reascnably incurred by any officer or director in connection with any
action, suit, or other proceeding ({(including settlement of any suit or
proceeding, if approved by the then Board of Directors) to which such officer or
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director may be a party by reason of being or having been an officer or director.
The officers and directore shall not be liable for any mistake of judgment,
negligent or otherwise, except for their own individual willful misfeasance,
malfeasance, misconduct, or bad faith. The officers and directore shall have no
personal liability with respect to any contract or cther commitment made by them,
in good faith, on behalf of the Association {except to the extent that such
cfficers or directors may alsc be membere of the Association), and the
Association shall indemnify and forever hold each such officer and director free
and harmless against any and all liabllity to others on account of any such
contract or commitment. Any right to indemnification provided for herein shall
not be exclusive of any other rights to which any officer or directer, or formar
cfficer or director, may be entitled. The Association shall maintain adequate
general liability and officers' and directors’ liability insurance to fund this
obligation, if such coverage is reasonably avallable.

Section 10. PBooks and Records.

{a) M Lon by Members a gagees. This Declaration, the Bylaws,
copies of rules and use restrictions, membership register, books of account, and
minutes of meetings of the members of the Bpard and of committees shall be made
available for inspection and copying by any member of the Association or by the
duly appointed representative of any member and by holders, insurers, or
guarantors of any first Mortgage at any reascnable time and for a purpcose
reasonably related to such Person's interest as a member or holder, insurer, or
guarantor of a first Mortgage at the office of the Association or at such other
reasonable place as the Board shall prescribe.

{(b) Rules for Inepection. The Board shall establish reasonable rules with
respect to:

{1) notice toc be given to the custodian of the records;

{ii}) hours and days of the week when such an inspection may be made;

{iii} payment of the cost of reproducing copies of documents.

(c) Inspection by Directors. Every director shall have the absolute right
at any reasonable time to inspect all books, records, and documents of the
Asspociation and the physical properties owned or controlled by the Association.
The right of inspection by a director includes the right to make extra copies of
documents at the reasonable expense of the Association.

Bection 11. PFipancisl Review. A review of the books and records of the
Agsociation shall be made annually in the manner as the Board of Directors may
decide; provided, however, after having received the Board's financial statements
at the annual meeting, by a majority of the Total Association Vote, the Owners
may require that the accounts of the Association be audited as a common expense
by a certified public accountant. Upon written request of any institutional
holder of a first Mortgage and upon payment of all necessary coste, such holder
shall be entitled to receive a copy of audited financial statements within ninety
(90) dayes of the date of the requast.

Section 12. |Jotice of Sale or lLease. In the event an Owner sells or
leasee such Owner's Lot, the Owner shall give to the Association, in writing,
prior to the effective date of such sale or lease, the name of the purchaser or
lessee of the Lot and such other information as the Board may reasonably require.
Upon acquisition of a Lot, each new Owner shall give the Association, in writing,
the name and mailing address of the Owner and such other information as the Board
may reasonably reguest.
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SBection 13. Agresments. Subject to the prior approval of Declarant (so
long as Declarant owne any property for development and/or sale in the Community
or has the right unilaterally to annex additional property to the Community) all
agreements and determinations, including settlement agreements regarding
litigation involving the Association, lawfully authorized by the Board of
Directore shall be binding upon all Ownerse, their heirs, legal representatives,
successorse, assigns, and others having an interest in the Community or the
privilege of posaession and enjoyment of any part of the Community.

Bection 14. Implied Rights. The Association may exercise any right or
privilege given to it expressly by this Declaration, the Bylaws, the Articles of
Incorporation of the Association, any use restriction or rule, and every other
right or privilege reasonably to be implied from the existence of any right or
privilege given to it therein or reasonably necessary to effectuate any such
right or privilege.

SBection 15. Varispces. Notwithstanding anything to the contrary contained
herein, the Board of Directors or its designee shall be authorized to grant
individual variances from any of the provisions of this Declaration, the Bylaws
and any rule, regulation or uge restriction promulgated pursuant thereto if it
determines that waiver of application or enforcement of the provision in a
particular case would not be inconeistent with the overall scheme of development
for the Community.

Bection 16. Litigatjon. No judicial or administrative proceeding shall
be commenced or prosecuted by the Association unlese approved by at least
seventy-five percent {75%) of the Total Association Vote. This Section shall not
apply, however, to (a4) actions brought by the Association to enforce the
provisions of this Declaration {(including, without limitation, the foreclosure
of liens}, (b) the imposition and collection of aspessments ag provided in
Article IV herecf, (c) proceedings inveolving challenges to ad valorem taxation,
or {(d) counterclaims brought by the Assocliation in proceedings instituted againet
it. Thie Section shall not be amended unless such amendment is made by the
Declarant pursuant to Article XII, Section 4 hereof, or is approvad by the
percentage votes, and pursuant to the same procedures, necessary to institute
proceedings as provided above.

Bection 17. Becurity. The Declarant or the Association may, but shall not
ba required to, from time to time, provide measures or take actions which
directly or indirectly improve safety in the Community. Notwithstanding the
providing of any such measures of taking of any such action by Daclarant or the
Assocliation, each Owner, for himself or herself and his or her tenants, guests,
licensees and invitees, acknowledges and agrees that neither the Declarant nor
the Assoclation is a provider of security and shall have no duty to provide
security in the Community. It shall be the responsibility of each Owner to
protect hie or her person and property and all responeibility to provide security
shall lie sclely with each Lot Owner. Neither the Declarant nor the Assocciaticon
shall be held liable for any loss or damage by reason of the fallure to provide
adequate security or ineffectiveness of security measures undertaken or provided.

Section 18. Use of Recreational Facilities By Nonmembers. For so long as
Declarant has an option toc unilaterally subject additional property to this
Declaration as provided in Article IX above, Declarant shall have the right to
grant to persone who are not memberse of the Association the right to use the
Community recreational facilities {(if any) constructed by Declarant, whether or
not such facilities are owned by Declarant or have been conveyed to the
Association. The extent and duration of nonmember use and the fee to be charged
therefor shall be determined sclely by Declarant. Declarant may grant nonmember
use rights to individuals as an easement appurtenant to such individuals®
residential real property sc that such use rights shall automatically inure to
the Dbenefit of both the original grantees and their respective
Buccessors-in-title to such real property. Nonmember user fees shall be paid to
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the Asscciation. Declarant shall determine the amount of nonmember user feeas.
Such fees shall be paid in equal annual installments to the Association. The
amount of such installment payments may be increased each year by the Board so
leng as the percentage increase (as compared to the previous year's installment)
does not exceed the percentage increase in the annual assessment levied against
members of the Association (as compared to the previous year's assessment).

Any use right granted to nonmembers which extends beyond the termination
of Declarant'e option to unilaterally subject additional property to this
Daclaration shall be valid and may not be terminated by the Assocliation so long
as the terms and conditions imposed upon nonmembaer use by Declarant are complied
with by the nonmember user.

Declarant hereby expressly reserves untc itself, its successore and assignse
a non-exclusive, perpetual right, privilege and easement with respect to the
Community for the benefit of Declarant, ite successors, assigns and the above
* discussed nonmember users, over, under, in and/or on the Community (including,
without limitation, the above described recreational facilities), without
obligation and without charge to the foregoing, for the purposes of taking all
actione related to or connected with the granting of nonmember use and the use
by such nonmembers as described above. Such right, privilege and easement shall
inelude, without limitation, the right of access, ingress, use and egress of and
to the above described recreational facilities and the right of access, ingress,
use and egress for vehicular and pedestrian traffic owver, under, on or in the
Community roadse, parking areas and walkways.

Declarant shall not be liable for and is hereby held harmless from any
failure of any nonmember to pay a nonmember user fee to the Association where
required to do so by this Section. 1In such case, the Association's sole remedy
shall be to suspend the use right of the nonmember who has not timely paid until
all amounts owad are paid. Declarant shall aleoc not be liable for and ie hereby
held harmless from any personal injury or property damage caused by a nonmember
entitled to upe the Community recreational facilities conetructed by Declarant.

Declarant shall have the sole right to grant use righte toc the Community
recreational facilities constructed by Declarant to nonmembers and the Board
shall have no such right. The provisions of this Section shall apply
notwithetanding any contrary provisions in this Declaration, the Bylaws, the
Articles of Incorporation of the Assoclation, rules and regulations, use
restrictions and any amendments to any of the foregoing.

IN WITNESS WHEREOF, the undersigned, the Declarant herein, hereby executes
this instrument by and through its duly authorized officers and under seal this
B day of July, 1998.

Cogburn Reoad, L.P., a Georgia limited

partnership
Signed, sealed and delivered By: Carson Developments, Inc., lte
in the presence of: general partner

By: éf#

E. Howard Carson, Jr.,

[Corporate Seald
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EXHIBIT "A"
Definitions

The following words, when used in this Declaraticn or in any
Supplementary Declaration (unlees the context shall prohibit), shall have the
following meanings:

{(a} "Assocjation” shall mean The Hermitage Community Association
Inc., a nonprofit Georgla corporation, its successors and assigns.

(b) "Board of Directors” or "Board" of the Association shall be the
appointed or elected body, as applicable, having ite normal meaning under Georgia
law.

{c) *Bylaws" shall refer to the Bylaws of The Hermitage Community
Association Inc., attached to this Declaration as Exhibit "D" and incorporated
herein by this reference.

{d) "Common Property" shall mean any and all real and personal
property and easements and other interests therein, together with the facilities
and improvements located thereon, now or hereafter owned by the Association for
the common use and enjoyment of the Cwners.

{e) "Community* shall mean and refer to that certain real property
and interests therein described in Exhibit "B", attached hereto, and (i) such
additions theretc as may be made by Declarant by Supplementary Declaration of all
or any portion of the real property described in Exhibit "C" attached hereto; and
{iij) such additions thereto as may be made by the Association by Supplementary
Declaration of other real property.

(f} "Community-Wide Standard” shall mean the standard of conduct,
maintenance, or other activity generally prevailing in the Community. Such
standard may be more especifically determined by the Board of Directors of the
Association. Such determination, however, must be consistent with the
Community-Wide Standard originally established by the Declarant.

(g} "Declarant” shall mean and refer to Cogburn Road, L.P., a
Gaorgia limited partnership, and ite successors-in-title and assigns, provided
that in a recorded instrument, such successor-in-title or assignee is designated
as the "Declarant” hereunder; and, provided, further, upon the effective date of
the designation of such successor Declarant, all rightse of the former Declarant
in and to such status as "Declarant” hereunder shall cease, it being understood
that there shall be only one "Declarant” hereunder at any one point in time.

{h) "Lot" shall mean any plot of land within the Community, whether
or not improvements are constructed +thereon, which constitutes or will
constitute, after the construction of improvements, a single-family dwelling site
as shown on a plat recorded in the land records of the county where the Community
is located. The ownership of each Lot shall include, and there shall pases with
each Lot as an appurtenance thereto, whether or not separately described, all of
the right, title, and interest of an Owner in the Common Property, which shall
include, without limitation, membership in the Aspociation.

(1) "Mortgage" means any mortgage, deed to secure debt, deed of
trust, and any and all other similar instrumente used for the purpose of
encumbering real property in the Community as security for the payment or
satisfaction of an obligation.

{§} "Mortgagee® shall mean the holder of a Mortgage.
(k) "Qccoupant" shall mean any Person occupying all or any portion
of a residence or other property located within the Community for any pericd of

time, regardless of whether such Perscn is a tenant of the Owner of such
property.
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{1} "Owper™ shall mean and refer to the record owner, whether one
or more Persons, of the fee simple title to any Lot located within the Community,
excluding, however, any Person holding such interest merely as security for the
parformance or satisfaction of any obligation.

(m) "Pergon” means any natural person, as well as a corporation,
jeint wventure, partnership {(general or limited), limited liability company,
association, trust, or other legal entity.

{n) "supplementary Declaration” means an amendment or supplement
to this Declaration which subjects additional property to this Declaration or
imposes, expressly or by referance, additional reetrictions and obligations on
the land described therein, or both.

(0) "Total Apsociation Vote" means all of the votes attributable to
members of tha Association {including votes of Declarant), and the consent of
Declarant so long as Declarant owne any property for development and/or sale in
the Community or has the right to unilaterally annex additional property to the
Community.
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EIHIBIT JIBII

All that tract or parcel of land lying and baing in Land Lote 968, 969, 570 and
976 of the Ind Digtrict and Ind Saction of Fulton County, Georgia and being more
particularly described as follows: G

BEGINEING at a crimp top pipe found at the Horthweat cormer of Land Lot 969,
alsc being the common cormer of Land Lots 904, 905, 968 and 969. From the
beginning point thua described, run

THENCE South 89 dagrees 22 minutes 06 seconds Bast for a distance of 1329.62
feet to a point at the common corner of Land Lots 503, 904, 56% and 970;

THENCE Scuth 00 degrees 42 minutes 29 ssconds West for a distance of B881.75 feet
to 4 point on che East line of Land Lot 563

THESCE Scuth 85 degrees 18 minutes 58 seccnds East for a distance of 104.87 feet
to a point,

THENCE Bouth 00 degrees 42 minutes 29 seconds West for a distance of 419.77 feet
to a point on the South line of Lacd Lot 9705

THENCE Horth 65 degrees 17 minutes 31 seconds West for a distance of 104.87 feet
to & point being the common corner of Land Lots 969, 570, 975 and 976;

TEENCE Scuth 00 degrees 01 minutes 19 seconds West for a distance of 225.48 feet
to a point on the East line of Land Lot 976 in the center of a ditch;

THENCE in a Northwasterly direction along the center of said ditch and following
the meandering thereof a distance of 994 feet mora or less to a point in the
center of a stream. being subtended by a chord of North 77 degrees 00 minutes 49
secands West for a distance of 540.09 feet;

THENCE in a Northwesterly and Westerly direction alimg the center of said stream
and following the meandering tharecf a distance of 4131 feet more or less to a
point in the canter of said stream, being subtended by & chord of North &8
degrees 58 minutes 47 seconds West for & distance of 174.58 feet;

THEECE South 37 degrees 26 minutes 01 seconds Nest for a distance of 146.60 feet
to 4 point baing the common corner of Land Lots 968, 969, 976 and 977;

THENCE North 8% degrees 46 minutes 44 seconds Weat for a distance of 464.3F faet
te a point on the Scuth line of Land Lot 968;

THENCE Morth 09 degrees 31 minutes 07 seconds Bast for a distance of £83.89 faet
o a point;

THENCE Scuth 88 degrees 49 minures 25 eeconds EBast for a distance of 372.40 feet
to a point on the Weest line of Land Lot 965;

THENCE North 01 degrees 48 minutes 11 seconds East for a distance of 64B.00 feet
to a point being the point of beginping.

Together with and subject to covenmants, easements, and restricticns of record.

Said property contains 49.69435 acres ‘more or less.

page 1 of 2
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EXHIBIT "B"

All that tract or parcel of land lying and being in Land Lots 905 and 968 of che
2nd District and Ind Section of Fulton County, Georgia and being more
particularly described as follows:

BEEGTHNING at a crimp top pipe found at the Northeast corper of Land Lot 568,
alsc being the common cormer of Land Lots 904, 905, 968 and 569, From the
begiming point thus described, run

THENCE Bocuth 01 degrees 4B minutes 11 seconds West for a distance of 648.00 fest
to a point;

THENCE Morth 88 degrees 495 minutes 25 seconds West for a distance of 372.40 feer
to a point;

TEENCE North 88 degrees 53 minutes 05 seconds West for a distance of 254.75 feet
to a point of ths Bast Right of Way of Cogbuzrz Road, being 60 feet;

THENCE North 27 degrees 19 minutes 55 seconds HEast for a distance of 230.17 feat
to a Right of Way point;

THENCE along a curve to the left having a radiug of 1561.08 feet and an arc
length of 465.53 feet, being subtendsd by a chord of North 18 degress 47 minutes
30 peconds East for a distance of 463.61 fest to = Right of Way point;

THENCE Morth 10 degrees 14 minutes 45 seconds I;J: for a distance of 156.19 feet
to a point on the Bagt Right of way of Cogburn Road, being 60 feet;

THENCE North E7 dagrees 58 minutes 41 seconds Bast for a distance of 370.21 feet
to 4 point on the BEast line of Land Lot 505;

THERCE South 03 degrees 19 minutes 41 seconds Weat for a distance of 214.968 feet
to a point beaing the point of beginning.

Together with and subject to covenants, sasements, and restrictions of record.

Baid property contains 9.06456 acres more or less.

page 2 of 2
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EXHIBIT -C"
Fro lateral
Be Submitted by Declarant

ALL THAT TRACT OR PARCEL OF LAND lying and being in Land Lota 905,
967, 968, 969, 970, 976, 977, 978, 1039, 1040, 1041 and 1042 of the 2nd District,
ind section, Fulton County, Gecrgia.
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